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P.A.S.: Miscellaneous 02001 DATE: February 20, 2002 

PROPOSAL: To amend Lincoln Municipal Code (LMC) Section 26.11.039
regarding  the installation of minimum subdivision improvements.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

APPLICANT: Kathleen A. Sellman, AICP
Director of Planning
555 S. 10th Street, Room 213

CONTACT: Brian Will
Planning Department
555 S. 10th Street, Room 213
(402)441-6362

PROPOSED TEXT CHANGES: Attached.

BACKGROUND

LMC Section 26.11.039 allows minimum improvements associated with a final plat
to either be installed prior to approval of the plat, or for adequate surety to be
furnished.  If a surety is to be provided, it can be submitted with the application for
final plat.  If it is not provided at that time, an amount for the cost of improvements
will be estimated based upon the information provided with the final plat, and this
amount will be included in the resolution as a condition of approval of the plat.  

Any surety submitted must be approved by the Law Department and be in an
amount sufficient to guarantee that the improvements can be constructed.
However, there are cases where the amount of the surety varies from that stated
in the resolution approving the plat.  This is due to the fact that the costs of
improvements are now based upon actual construction drawings, versus the more
general information initially submitted with the final plat.

After approval by the Law Department, acceptance of the surety is done by an
executive order signed by the Mayor.  It also grants authorization to proceed with
the construction of improvements.
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Currently, the Land Subdivision Ordinance does not specifically state that the
executive order is an acceptable method of guaranteeing installation of
improvements.

ANALYSIS:

1. LMC allows for improvements to be installed prior to approval of the final plat, or
with an approved surety in an amount sufficient to guarantee installation of the
improvements.  This amendment revises Section 26.11.039 to also allow an
approved executive order to also serve as evidence of adequate surety.

2. This amendment acknowledges that the surety for the installation of required
improvements may not be submitted with the application for final plat, and that when
costs are calculated using actual construction drawings they may be different than
the estimates developed during the review of the plat.  This amendment merely
codifies the  fact that a signed executive order approving a surety is also
acceptable evidence that adequate funds are reserved to guarantee the installation
of improvements, and that it supercedes the approved resolution and any costs
contained therein.   

Prepared by:

_____________
Brian Will, AICP
Planner
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